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Proposa l Number : PRN 2014-134.        

A pu blic  h earin g  concern ing the proposed amendment  will be held on: 

Wednesday, September  24, 2014, a t  3:00 P .M. 
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P lease  ca ll  E lizabeth  Rosentha l a t  (609) 984-7140 if you  wish  to be included on  the 

list  of speakers. 

Submit  wr it ten  comments by October  17, 2014, to: 

Henry Maurer , Director  
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P .O. Box 312 

Trenton , NJ  08625-0312 
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Or elect ronica lly a t : http://info.csc.state.nj.us/cscmailer 

Su m m ary  

The Civil Service Commission  proposed a  new ru le, N.J .A.C. 4A:3-3.2A, and a  

ser ies of amendments to exist ing ru les, on  March  18, 2013, a t  45 N.J .R. 500(a), to  

establish  a  job banding program.  Following extensive public comment , the Civil 

Service Commission  proposed substant ia l changes to the proposed new ru le as well 

a s severa l of the proposed amendments, and proposed a  new amendment  to 

N.J .A.C. 4A:7-3.2.  See 46 N.J .R. 260(a).  The proposed substant ia l changes were, in  

pa r t , a  response to Assembly Concurrent  Resolu t ion  199 (ACR 199), t ransmit ted to 

the Commission  by the Legisla ture on  December  4, 2013.  ACR 199 asser ted tha t  

the proposed new ru le was not  consisten t  with  the New J ersey Const itu t ion  and 

was cont ra ry to legisla t ive in ten t .   

Following a  per iod of fur ther  public comment , t he Civil Service Commission 

adopted the job banding not ice of proposa l, a s well a s the proposed substant ia l 

changes (with  technica l changes not  requir ing addit iona l public not ice and 

comment ) a t  it s meet ing of May 7, 2014.  The adopt ion  went  into effect  on  J une 2, 

2014b upon publica t ion  in  the New J ersey Register .  See 46 N.J .R. 1331(c).  The 

adopt ion  did the following: 

1. Cla r ified tha t  veterans sha ll receive the same preference in  advancements 

with in  the band as they receive in  promot iona l situa t ions;  

2. Limited the scope of job banding to Sta te service;  

3. Excluded law enforcement  and public sa fety job t it les ;  

http://info.csc.state.nj.us/cscmailer
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4. Cla r ified tha t  the new job banding ru le will not  a ffect  exist ing job banding 

programs approved by th is agency outside of the Execut ive Branch of Sta te 

government ; and  

5. Cla r ified tha t  if a  Sta te employee compla ins of discr imina t ion  in  the 

advancement  appoin tment  process, the employee reta ins the r ight  to pursue a  

compla in t  under  the Sta te Policy Prohibit ing Discr iminat ion in  the Workplace, 

including the r ight  to seek Civil Service Commission  review of a  depar tmenta l 

decision . 

On J une 17, 2014, the Legisla ture t ransmit ted to the Civil Service 

Commission  a  copy of Sena te Concurrent  Resolu t ion  (SCR 116).  SCR 116 requires 

tha t  the Commission  either  amend or  withdraw the ru le with in  30 days of receipt  of 

the resolu t ion . 

In  response to SCR 116, the Commission  proposes to amend N.J .A.C. 4A:3-

3.2A, J ob banding: Sta te service, to fur ther  emphasize the Commission’s 

supervision  of the job banding process as well a s the role of veterans ’ preference.  

This amendment  would provide addit iona l sa feguards aga inst  the potent ia l abuses 

a lleged in  SCR 116, specifica lly pa ragraph numbers two through six, th rough 

advance approva l of the advancement  appoin tment  select ion  process and 

documenta t ion  by the a ppoin t ing author ity. 

Specifica lly, Pa ragraph (d)3 would be amended to specify tha t  the select ion  

process must  be approved by the Cha irperson  of the Commission  or  designee.  

Current ly, the Cha irperson  or  Commission  designee must  approve the number  of 
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competencies required to advance to the next  h igher  level , and the appoin t ing 

author ity may proceed with  it s  advancement  appoin tment  select ion  process without  

seeking Commission  approva l.  Under  the proposed amendment , the appoin t ing 

author ity would be required to obta in  approva l of the advancement  appoin tment  

select ion  process from the Cha irperson  of the Commission  or  designee before 

administer ing such  process.  Fur ther , t he exist ing ru le requires considera t ion  of 

veterans’ preference in  the advancement  appoin tm ent  select ion  process, bu t  does 

not  explicit ly require documenta t ion  by the appoin t ing author ity.  Under  the 

proposed amendment  to pa ragraph (d)3, a fter  making a  determina t ion  as to which  

employee(s) may receive an advancement  appoin tment , t he appoin t ing a uthor ity 

would be required to rank the candida tes for  the announced advancement  

appoin tment , t aking in to account  veterans’ preference, if applicable, a s specified in  

subparagraphs (d)3i and ii, and to document  accordingly.  

 As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements, 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact  

The major  benefit s of the job banding program , as amended, a re the provision  

of grea ter  flexibility in  the advancement  of employees , and st reamlin ing the 

select ion  process by elimina t ing duplica t ive procedures, while preserving the 

under lying pr inciples of mer it  and fit ness.  With  regard to the proposed 

amendment , the Commission  believes tha t  it  would have a  posit ive socia l impact  by 
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a llowing flexibility in  the select ion  process, based on  such  factors as the size and 

funct ion  of the appoin t ing author ity and the number  of candidates in  the job band.  

However , by requir ing approva l of the advancement  appoin tment  select ion  process 

by the Chairperson  or  designee (in  addit ion  to requir ing such  approva l for  the 

competencies) and documenta t ion  by the appoin t ing author ity, th is ru le amendment  

would provide addit iona l sa feguards aga inst  the abuses a lleged in  SCR 116 and 

ensure fu lfillment  of the Const itu t iona l and sta tu tory manda te tha t  appoin tments 

be made according to mer it  and fitness.  Addit iona lly, documenta t ion  of the process  

would enable subsequent  review, if needed, and emphasize the requirement  for  

considera t ion  of veterans’ preference, where applicable, a s a lready manda ted in  

subparagraphs (d)3i and ii.  

Econ om ic  Im pact  

As expla ined in  the previous ru lemaking not ices, t he Civil Service 

Commission  ant icipa tes a  substant ia l fisca l benefit  from th e job banding program 

with  respect  to those t it les and t it le ser ies tha t  have been  approved for  banding.  

The proposed amendment , by it self, would have minimal economic impact , since the 

Commission  ant icipa tes the approva l of select ion  measures tha t  a re a lready widely 

used by Sta te agencies in  employment  decisions.  Never theless, the Commission 

believes tha t  the amendment  is fu lly consisten t  with  the overa ll purpose of the job 

banding program, and would have a  posit ive economic impact  for  Sta te appoin t ing 

author it ies and employees. 

Federal Stan dards  Statem en t  
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A Federa l standards ana lysis is not  required because the proposed 

amendment  would set  for th  the requirement  tha t  the Chairperson  or  designee 

approve the select ion  process u t ilized  for  advancement  appoin tment  in  a  job band in 

Sta te service and tha t  the appoin t ing author ity document  the advancement  

appoin tment  select ion , t aking in to account  veterans ’ preference, where applicable.  

This amendment  would not  be subject  to any Federa l standards or  requirements . 

J obs  Im pact 

It  is not  an t icipated tha t  any jobs would be genera ted or  lost  if the proposed 

amendment  were adopted.  The proposed amendment  would set  for th  the 

requirement  tha t  the Cha irperson  or  designee approve the select ion  process u t ilized  

for  advancement  appoin tment  in  a  job band in  Sta te service  and tha t  the appoin t ing 

author ity document  t he advancement  appoin tment  select ion , t aking in to account  

veterans’ preference, where applicable.  

Agricu ltu re  In du stry  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  would set  for th  the 

requirement  tha t  the Cha irperson  or  designee approve the select ion  process u t ilized 

for  advancement  appoin tment  in  a  job band in  Sta te service  and tha t  the appoin t ing 

author ity document  t he advancement  appoin tment  select ion , t aking in to account  

veterans’ preference, where applicable. 

Regu latory  Flexibility  Statem en t  

A regula tory flexibility ana lysis is not  required since the proposed 
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amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment   

would set  for th  the requirement  tha t  the Cha irperson  or  designee approve the 

select ion  process u t ilized for  advancement  appoin tm ent  in  a  job band in  Sta te 

service and tha t  the appoin t ing author ity document  the advancement  appoin tment  

select ion , t aking in to account  veterans’ preference, where applicable. 

Hou sin g Affordability  Im pact  An alys is  

Since the proposed amendment  would set  for th  the requirement  tha t  the 

Cha irperson  or  designee approve the select ion  process u t ilized  for  the evalua t ion of 

candida tes for  advancement  appoin tment  in  a  job band in  Sta te service , and tha t  

the appoin t ing author ity document  the advancement  appoin tment  select ion  taking 

in to account  veterans’ preference, where applicable, it  would have no impact  on the 

number  of housing unit s or  the average cost  of housing in  New J ersey.  

Sm art Grow th  Deve lopm en t Im pact An alys is  

Since the proposed amendment  would set  for th  the requirement  tha t  the 

Cha irperson  or  designee approve the select ion  process u t ilized  for  the evalua t ion of 

candida tes for  advancement  appoin tment  in  a  job band in  Sta te service, and tha t  

the appoin t ing author ity document  the advancement  appoin tment  select ion  taking 

in to account  veterans’ preference, where applicable, it  would have no impact  on  new 

const ruct ion  with in  Planning Areas 1 and 2, or  with in  designa ted centers, under  the 

Sta te Development  and Redevelopment  P lan . 

Fu ll text  of the proposa l follows (addit ions indica ted in  boldface th u s ): 
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SUBCHAPTER 3.  CLASSIFICATION 

4A:3-3.2A J ob banding: Sta te service 

(a ) The job banding program, in  the in terest  of efficiency, facilit a tes advancement  

appoin tments of qua lified employees to the next  h igher  t it le level with in  a  job band 

when a  vacancy exists.   

(b) The Civil Service Commission  sha ll review t it les and t it le ser ies in  Sta te service 

to determine whether  they a re appropr ia te for  job banding. 

1.  This determina t ion  sha ll be guided by whether  a  movement  from one 

posit ion  to a  h igher  level posit ion  may be achieved based on  an  eva lua t ion  of 

rela t ive knowledge, skills, and abilit ies without  resor t ing to compet it ive 

examina t ion  procedures, while st ill sa t isfying the Sta te Const itu t iona l and 

sta tu tory manda te for  mer it  and fitness in  select ions and appoin tments. 

2. The Chairperson  or  designee sha ll approve a  specific number  of 

competencies for  each  t it le level tha t  an employee must  a t ta in  to advance from a  

lower  t it le level to the next  h igher  t it le level. 

3.  J ob t it les in  the Police and F iremen’s Ret irement  System (PFRS) sha ll not  

be included in  job banding. 

4.  Any job banding program approved pr ior  to J une 2, 2014, pursuant  to the 

Commission’s au thor ity under  the law, such  as the J udicia ry’s job banding progra m, 

can  cont inue without  adopt ing the changes provided in  Tit le 4A. 

(c) Each  t it le a ssigned to a  job band sha ll therea fter  be considered a  t it le level.  

Movement  from a  lower  t it le level to the next  h igher  t it le level with in  a  band sha ll 
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be considered an  advancement  appoin tment .  An involunta ry movement  from a  

h igher  t it le level to the next  lower  t it le level within  a  band, except  for  fa ilure of the 

developmenta l per iod as set  for th  in  (f) below, shall be considered a  major  

disciplina ry demot ion.  See N.J .A.C. 4A:2-2.  

1. An employee may file a  gr ievance regarding the appropr ia teness of the t it le 

level in  which  he or  she is serving, in  accordance with  N.J .A.C. 4A:2 -3 and 4A:3-3.9, 

a s applicable. 

(d) Eligibility for  advancement  appoin tment  to the next  higher  level within  a  band 

requires tha t  an employee a t ta in a  predetermined number  of competencies 

approved by the Chairperson  or  designee in  accordance with  (b)2 above.  P r ior  to 

a t ta ining the predetermined number  of competencies, an  employee’s competencies 

sha ll be eva luated twice a  year , concurrent ly with  an employee’s Performance 

Assessment  Review (PAR).  (See N.J .A.C. 4A:6-5.)   

1. When an  appoin t ing author ity determines a  need to fill a  posit ion  a t  a  

pa r t icu la r  level with in  a  band, it  may consider  for  advancem ent  appoin tment  a ll 

employees who have a t ta ined the predetermined competencies.  

2. The appoin t ing author ity sha ll not ify a ll employees of the advancement  

appoin tment  oppor tunity by the conspicuous post ing of a  not ice a t  a ll work sites 

where the announced advancement  appoin tment  may occur , a s well a s on  the 

appoin t ing author ity’s in t ranet  and in ternet  web sites, and via  elect ronic 

communica t ion . 
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i. Those in terested employees serving in  the level immedia tely below 

the h igher  level within  the band to be filled who have demonst ra ted a t ta inment  of 

the required competencies sha ll be provided with  a  not ice by the appoin t ing 

author ity and offered the oppor tunity to file a  resume for  considera t ion . 

ii. Not ices sha ll include the same information  as required by N.J .A.C. 

4A:4-2.1(c) and sha ll be posted for  a  per iod of no less t han  14 ca lendar  days pr ior  to 

commencement  of the advancement  appointment  select ion  process conducted by the 

appoin t ing author ity, with  elect ronic communica t ions to employees sent  a t  least  14 

days pr ior  to commencement  of the process. 

3. Once an  appoin t ing author ity determines which  eligible employees a re 

in terested, it  sha ll conduct  an  advancement  appoin tment  select ion  process 

approved by th e  Ch airperson  or des ign ee  and make a  determina t ion  as to 

which  employee or  employees may receive an  advancement  appoin tment .  Th e 

appoin tin g  au th ority  sh all th en  ran k th e  can didate s  for th e  an n ou nced 

advan cem en t appoin tm en t  and docum en t sam e , takin g in to  accoun t th e  

ve teran s ’ pre feren ce  described  in  (d)3i an d ii  be low , w h ere  applicable . 

 i. Whenever  a  veteran  ranks h ighest  in  the advancement  

appoin tment  select ion  process, a  nonveteran  sha ll not  be appoin ted unless the 

appoin t ing author ity shows cause before the Civil Service Commission  why the 

veteran  sha ll not  r eceive the advancement  appoin tment . 
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ii. When the advancement  appoin tment  select ion  process resu lt s in  a  

t ie between a  veteran  and a  nonveteran , the veteran  sha ll be offered the 

advancement  appoin tment . 

iii. An employee who is not  selected for  an  advancemen t  appoin tment  

may file a  gr ievance in  accordance with  N.J .A.C. 4A:2-3, unless (d)3iv below applies. 

iv. If the employee’s non -select ion  is ra ised by tha t  employee in  a  

discr imina t ion  appeal under  N.J .A.C. 4A:7-3, the model procedures for  in terna l 

compla in t s a lleging discr imina t ion  in  the workplace a t  N.J .A.C. 4A:7-3.2 sha ll 

apply. Should the appea l reach  the Civil Service Commission , the Commission , in  

determining the appea l, shall a lso decide the issues per ta in ing to non -select ion . 

(e) Once an  employee accepts an  advancement  appoin tment , the employee sha ll be 

compensa ted in  accordance with  N.J .A.C. 4A:3-4.9, with in the sa la ry range 

established for  tha t  t it le level with in the band.   

1. An employee’s anniversa ry da te shall be set  in  accordance with  N.J .A.C. 

4A:3-4.5. 

(f) All advancement  appoin tments a re subject  to a  six-month  developmenta l per iod 

tha t  commences upon the employee’s select ion  for  an  advancement  appoin tment .  

This developmenta l per iod sha ll serve as a  t ransit ion  between the employee’s pr ior  

t it le level and the higher  t it le level.  

1. Upon successful complet ion  of the six-month  developmenta l per iod, the 

employee sha ll remain  in  the h igher  t it le level. 
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2. Should the employee fa il the six-month  developmenta l per iod, he or  she 

sha ll be returned to h is or  her  pr ior  t it le level. 

i. An employee may appea l h is or  her  fa ilure of the six-month  

developmenta l per iod by filing a  gr ievance in  accordance with  N.J .A.C. 4A:2 -3. 

(g)  If an  employee receives an  unsa t isfactory fina l PAR ra t ing, he or  she sha ll aga in 

be required to demonst ra te the a t ta inment  of the predetermined competencies 

corresponding to the t it le level in  which  the employee is serving.  

(h) An appoin t ing author ity may, as a  resu lt  of an  employee’s unsa t isfactory fina l 

PAR ra t ing, effect  an  involun ta ry demot ion  of the employee in  accordance with  

major  disciplina ry procedures. See N.J .A.C. 4A:2-2. 

(i) The movement  to a  supervisory t it le outside of the band sha ll be effected through  

promot iona l examinat ion  procedures.  The movement  from a  t it le level within  a  

band to a  higher  t it le level in  a  different  band, or  from a  non -banded t it le to a  t it le 

level with in  a  band, may be au thor ized by the Cha irper son  or  designee when the 

appoin t ing author ity has cer t ified tha t  the employee meets the predetermined 

competencies corresponding to the t it le level to which  the employee is to move.  

 


